2026
Kelley Automotive Gym 
Waiver, Assumption of Risk, Release of Liability,  
and Indemnification Agreement 
 
(ONE FORM PER EMPLOYEE AND ONE PER FAMILY MEMBER) 
  
The undersigned (SIGNATORY) has requested the permission of Kelley Automotive, LLC (Kelley Automotive) to use the property and facilities located at 504 Avenue of Autos, Fort Wayne, IN 46804 for physical fitness and exercise (Hereinafter the physical properties and related activities will be referred to as the Kelley Automotive Gym or the Gym). 
 
Kelley Automotive agrees to grant SIGNATORY access to the Kelley Gym during Employee’s employment upon the conditions and consideration set forth in the following Waiver, Assumption of Risk, Release of Liability, and Indemnification Agreement (hereinafter the Agreement or this Agreement) and relying upon its execution.  Those specific conditions and valid consideration are as follows: 

1. Defined Terms.  
EMPLOYEE is defined for the purpose of this agreement as any person employed by Kelley Automotive who is 18 years of age or older.  An employee under the age of 18 years of age will sign an agreement specifically for minor employees.
 
FAMILY MEMBER is defined as immediate family, which is limited to spouse or adult children of the Kelley Employee. Family members must be 18 years of age or older to be in the Kelley Gym and to use the facilities. Children of employee cannot be over the age of 25.   
 
KELLEY AUTOMOTIVE GYM or GYM refers to the entire building, equipment, and any related property at 504 Avenue of Autos, Fort Wayne, IN 46804.
 
KELLEY refers to and includes Kelley Automotive Group, LLC and its properties and affiliates. 
 
KELLEY PROPERTY is defined as any property owned by Kelley Automotive Group, LLC or its affiliates. 

SIGNATORY is defined as the individual or individuals who sign this document. 

2. Assumption of Risk.
The Signatory acknowledges the following:
(a) The activities engaged in at the Gym by the employee, family member of employee, or other gym participants may be dangerous and may involve risk of serious injury, danger, death and/or property damage.
(b) The equipment, facilities and activities at the Gym may pose a risk of serious injury, danger, death or property damage. 
(c) the Gym does not offer personal security and the Signatory accepts that there may be dangers to the Employee’s own personal safety at the Gym. The Gym does not provide security for the building or parking lot, and items brought into the Gym or onto Gym property may be stolen or lost.
(d) Signatory assumes the risk for injury, danger, death or property damage while using the Gym, including the risk associated with the negligence of other participants or individuals present at the Gym. 
(e) The risk of injury, danger, death or property damage is assumed by the Signatory at all times while using the Gym whether or not an attendant is present and whether it is before, during or after regular business hours.

3. Assumption of Liability.  
The Signatory to this Agreement assumes full responsibility for any injuries, damages or losses which may occur to or be occasioned by the Signatory, in or about the Kelley automotive gym, its building or parking lot or related Kelley property. An Employee assumes full responsibility and liability for any Family Member who executes a separate Agreement. The Employee’s assumption of responsibility and liability includes the provisions set forth in paragraph 2, and the remainder of the responsibilities under this Agreement set forth below.  Those Agreements executed by Family Members are incorporated fully here within.  Employee further assumes the responsibility of full supervision of the Family Member on Kelley property and all risks associated with the Family Member on said property.  Employee also assumes all responsibility for the Family Member’s compliance with all the associated rules, responsibilities and provisions as set forth below.  Employee’s assumption of liability and risks is in addition to the Family Member’s duties and responsibilities under this Agreement and does not impact, supersede, or interfere with the Family Member’s own assumption of risks, liabilities and duties for themselves. The Employee and Family Member are also jointly and severally liable under the terms of this Agreement.  

4. Compliance with Rules and Regulations.  
Signatory shall use the Kelley Automotive Gym at their OWN RISK and in compliance with all rules and regulations relating to each and every portion of the Gym, as promulgated by the Gym and its managers from time to time. Signatory acknowledges that located on the walls are the workout room rules, posters that provide instruction as to proper training techniques, paper towels and cleaner for wiping down the equipment.  If Signatory does not understand or cannot locate the rules, posters or instructions, Signatory must ask the Gym manager for instructions before using equipment. In addition to posted rules, Signatory agrees to utilize common sense and make their best efforts to protect themselves and others from harm while at the Gym. 
Signatory agrees and understands that he or she is not to utilize the workout room unless familiar with the workout room rules and the proper usage of the workout room equipment.  
Signatory acknowledges that if he or she does not cooperate with the requirements listed or other instructions given by management, he or she will have access to the workout room terminated. 

5. Release.  
Signatory and his/her heirs and family members (the "Releasing Parties") covenant not to sue and hereby release, remise and forever discharge Kelley Automotive, LLC and its past, present or future members, officers, directors, agents, Employees, and representatives (Released Parties") from and against all actions, causes of action, suits, 
damages, judgments, claims, counterclaims, demands, liabilities and obligations whatsoever, known or unknown, direct or indirect, liquidated or contingent, at law or in equity, which the Releasing Parties or any of them now have, ever had or hereafter can, shall or may have against the Released Parties, for or by reason of any matter, cause or thing whatsoever occurring, arising out of, related to or in connection with the Kelley Automotive Gym and all activities undertaken at the Gym or other related Kelley Property, including any inherent risks and/or negligence or other acts or omissions of Released Parties, their agents, Employees, independent contractors, or any other persons or entities, whether contractually related or unrelated to the Released Parties, whether or not arising out of past, present, or future events. 

6. Indemnification.  
The Releasing Parties shall at all times be responsible for and protect, indemnify, defend and save harmless the Released Parties from and against any and all loss, cost, damage or expense arising out of or from, relating to, in connection with or occasioned by (a) the use or intended use of any portion of the Kelley Automotive Gym and other related Kelley Property by Employee or Family Member of Employee, (b) any accident or occurrence causing injury to the person or property of Employee or Family Member of Employee relating to such use or intended use, (c) any accident or occurrence caused, in whole or in part, by Employee or Family Member of Employee causing injury to any third party relating to Employee or Family Member of Employee's use or intended use of the Kelley Automotive Gym or other related Kelley Property by Employee or Family Member of Employee. 

7. Continued Use of the Kelley Automotive Gym.  
Kelley Reserves the right to exclude anyone from the Kelley Automotive Gym or related Kelley Property.  Access to the Gym is not an earned benefit of employment or right, but a privilege that can be denied at any time for any reason.  

Employee and Family Member of Employee’s access are immediately revoked upon the termination or resignation of Employee or at any time deemed appropriate by Kelley Automotive Group, with or without cause. Denial of access does not void or invalidate the undersigned Employee or Family Member’s obligations under the Agreement.  

8. No Third-Party Access.  
Signatory expressly agrees not to allow any third party who has not executed a copy of this Agreement to use or be present at the Gym. Signatory expressly agrees that any such use or physical presence by unauthorized third parties shall be at the sole risk of Employee or Family Member of Employee, and that Signatory shall be responsible for and release, protect, indemnify, defend and save harmless the Released Parties for any injuries, death, property damage or other damages or claims arising from such use (regardless of the entity harmed) to the full extent provided by paragraphs 2, 3, 4, 5 and 6 of the Agreement. In addition, Signatory forfeits his/her right to use the facility. 
Access to the gym ceases when the child of an employee turns 26 years of age. At that time the employee becomes a third-party individual who cannot access the gym and employee is obligated under this agreement to prevent that access.   

9. Drug/Tobacco Use Prohibited, Firearms Prohibited. 
Signatory warrants that he/ she will never use tobacco or a vaping device or be under the influence of any alcohol, drugs or intoxicating substances which could adversely affect his/her health, or any other person's, health or property at the Gym or on Kelley Property. All Kelley Properties are non-smoking, non-vaping and tobacco-free zones.  
Signatory warrants and agrees to never bring any firearm or weapon to the Gym or into a Kelley Property. Any firearm in Employee’s or Family Member of Employee’s vehicle must remain locked inside the vehicle at all times.  

10. Health Acknowledgement. 
Signatory warrants that to the best of his\her knowledge, Employee and Family Member of Employee, if applicable, are physically healthy and do not have any physical impairment that would make use of the Gym dangerous to him/herself or others. 

11. Off-duty Use. 
Employee acknowledges that the facility may not be used at any time while working or clocked in. Salaried Employees shall be in a non-working status at any time they use the facility. Employee acknowledges that it is a 
violation of Kelley Automotive rules and policies to use the facility while clocked in or while working, and a violation could result in disciplinary action, up to an including discharge. 
Employee acknowledges that any injury sustained or death which occurs at, during or because of his/her use of the Gym does not arise out of or in the course of Employee's employment but is from a strictly voluntary recreational activity that Employee chooses to pursue during non-work time.  

12. Term.  
This Agreement shall be in full force and effect at all times after execution. In the event Signatory's use of the Gym is revoked and later reinstated or Signatory is subsequently allowed to rejoin the Kelley Automotive Gym, this Agreement shall be deemed to be in continuous effect and does not need to be re-executed. Signatory’s obligations under Sections 2, 3, 4, 5 and 6 above shall survive the termination or expiration of this Agreement.   

Signatory acknowledges that the terms and conditions of the Agreement shall relate to the first time Signatory uses the Kelley Automotive Gym and future use of it, whether such future use arises out of an agreement between (a) the Kelley Automotive Gym and Employee or Family Member of Employee or (b) no further agreement at all, it being the intention of the Kelley Automotive Gym that this Agreement shall be a continuing assumption of risk, waiver and indemnification for each and every time Employee or Family Member of Employee uses any portion of the Kelley Automotive Gym.  
 
13. Choice of Law and Forum. 
Signatory agrees that any claims, suit or action arising out of this agreement or Employee or Family Member of Employee’s use or intended use of the facility shall be submitted to the Allen County Courts, Fort Wayne, Indiana.  This Agreement shall be construed in accordance with Indiana law. 
 
14. Severability if Provisions Held Unenforceable. 
This Agreement is intended to be as broad and expansive a disclaimer of liability of Released Parties as is permitted under Indiana and any other applicable law. If any portion of the Agreement is held invalid, the remainder shall continue in full legal force and effect. 

15. Rules for Access Key Fobs. 
I understand that in order to utilize the Kelley gym I will need to execute the Kelley Automotive Gym Waiver, Assumption of Risk, Release of Liability, and Indemnification Agreement (the Agreement) AND will only be able to access the gym after signing the Agreement and receiving a fob. I will obtain my fob from the gym manager, or other designated Kelley representative. Employee will receive one free fob upon execution of the Agreement. If lost or in need of a replacement fob, I understand that all Employees will be required to pay Kelley Automotive $25 to receive a new fob. All Family Members will be required to pay $25 for the initial fob and $25 for any replacements. I agree to never share my fob with any other person and understand that doing so will result in my expulsion from the gym and all future access will be denied. 
 
This Waiver, Assumption of Risk, Release of Liability, and Indemnification Agreement is 
executed as of this ______day of ___________________________20____.  
 
DO NOT EXECUTE THIS AGREEMENT IF YOU ARE AN EMPLOYEE UNDER THE AGE OF 18 
 
Employee Printed Name: _____________________________________________ 
 
Employee Full Address: ______________________________________________ 
 
Employee Date of Birth: ____/______/______ 
 
Employee Phone number______________________________________________ 

Employee Family Member Printed Name: ________________________________ 
Would you like access to the pickleball courts? (Please check one) Yes______ No______ 

 
 
 ________________________________________________________
 (Signature of Employee or Family Member of Employee)                                 



